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Decision re: Murray Mintz rims; by Robert F. Keller, D',puty
Ccmptrcller General.

Issue Area: Federal Procurevent of Goods and Services (1900) 
Contact: Office of the General Counsel: Procurement Law I.
Budget Function: Gencral Got i.nment: Other GeAeral GLovernment

(806) @
Organizaticn Concerned: Bureau cf Outdoor Recreation.
Alithority: B-182437 (1976)

An Authorized certifying Officer of the Bwrrau of
Recreation requested a decision as to whether a claim for
reimbursement of expenses incurred in preparation for the
performance of a ccntract could be paid. The claim was not paid
since the actions by the offeror were induced by Government
personnel without the authority to bind the Goverfinent
contractbally and since the tontxact was not awarded and the A
Guvernment received no benefit. (Author/SC)
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Claim by offeror for expenses incurred in preparation
for performance of contract which were induced by
Government personnel without authority to bind
Government contractually may not be paid where con-
ttact was not awarded and Government received no
benefit.

The Department of the Interior (Interior), Bureau of Outdoor
flecreation (BOR), issued request for proposals (RFP) No. RFP-BOR
1-77 on October 13, 1976, for the production of a 13-20 minute,
16ma color and sound motion picture depicting outdoor recreation
benefits of environmental protection programs.

A number of propbaals'¼iere submitted and were evaluated by
employees of the Pacifit Southweit Regional Office of BOR. The
proposal of Murray Mintz Films (Mintz) was seleted for award.
Mintz and the other offarors u-erLe notified. On November 15, 1976,
Murray Mintz w'et with a representative of BOR's regional office to
discuss the pro'poaaljand to establish plan's for initiation "f work

| I on tLhe contract. MKitz was, ass'ured that he would be awarded the
contract. BOR's regional staif, however, had no authority to
bind the Government contractually. The RFP stated, "the contract-
ing officer is the only pderson who can legally commit the Government
to the expenditure of public funds." BOR sent Mlntz a copy of
the contract on November 17, 1976. Th3 contract was to be signed
by Mr. Mintz and returned to BOR for approval and award by the
contracting officer.

J.
From November 15 through November 25,;Mintz. with the

knowledge and concurrence of BOR's regional staff, scouted
it1ocations, purchased film, leased equipment and obtainedd a free
lance staff in prepatution fo filming. On November 26, Mlntz
was advised that certain prableis had arisen which would require
postponement of the filming, and to refrain from further
expenditures pending execution of the contract. Mintz signed the
contract on December 8, 1976, and returned it to BOR for acceptance.
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OnPeramber 17, 1976, the Office of tha Solibitor, Interior,
decidedit'.t the proposed contract should not ',g awarded dueato
piocedurc.1 errors in the evaluation process. Mintz wasnodtified
of this decisivn on Jantuary 7, 1S77. Subsequently, ROR canceled
the RFP stating that the Government no longer reyaired the film.

MlHt.% has su'bmitted a claim to BOR in the amount of $2,671.59
for expenses idc'urred in preparation for filming. Interior has
advised BOR Lhat E;;t claim -innot be pSid on a quantum meruit/4ua'ntum
valebant basic as the Governm.ent 'ic3nct receive a tangible benefit.
By letter dated June 2, 1977, an aue;} rized certifying offiter of
EOR has requested our decision as to0 the propriety of peytg this
claim, Th, certifying officer stktee,' "Recogniting that Mr. Mintz
incurrea these costs in gooL faith on thi assurance of Bureau staff
that he would be awarded the contract, the Bureau would have rno objec-
tion to making payment against this claim if you approve."

In HMnitbr Prsithus Compay iiin=.;, B-182437, July 27, 1976,
-6-2 CPD 85, pa stated that, although the UniLed Sth'te'sbean"n'ot be
bound beyond the actual authority conferred upcipits agehts by
statute or regulation, payment o'%-a quantum meru'it/guantuuValebant
basis may be recognized where it 8s shown that the Government
received a b2nefit and the unauthorized action';has been ratified
by an autlorized contracting official of the Government. We agree
tnat payment is not ap "ropriate an a qimntum meruit/quantum valebaet
basis in this case because the government has not received a benefit.

Accordingly, the claim may not be paid.

Deputy Comptroller ar
of the United States
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